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SSB 5373 - S AMD 80
By Senators Jacobsen, C enents

W THDRAWN 03/ 12/ 2007

Begi nning on page 13, line 10, after "Sec. 8." strike all materi al
through "act." on page 16, |line 25, and insert "For the purposes of
this chapter:

(1) "dient" neans any person who enters into a professional
enpl oyer agreenent with a professional enployer organization.

(2) "Coenpl oyer" neans either a professional enployer organization
or a client.

(3) "Coenploynment relationship" neans a relationship that is
intended to be an ongoing relationship rather than a tenporary or
proj ect-specific one, wherein the rights, duties, and obligations of an
enpl oyer, which arise out of an enploynent relationship, have been
al | ocated between coenpl oyers under a professional enployer agreenent
and applicable state law. In such a coenpl oynent rel ati onshi p:

(a) The professional enployer organization is entitled to enforce
only such enployer rights and is subject to only those obligations
specifically allocated to the professional enployer organization by the
pr of essi onal enpl oyer agreenment or applicable state | aw,

(b) The client is entitled to enforce those rights and obligated to
provi de and performthose enpl oyer obligations allocated to such client
by the professional enployer agreenent and applicable state | aw, and

(c) The client is entitled to enforce any right and obligated to
performany obligation of an enployer not specifically allocated to the
prof essional enployer organization by the professional enployer
agreenent or applicable state |aw

(4) "Covered enployee" neans an individual having a coenpl oynment
rel ationship with a professional enployer organization and a client who
nmeets all of the followng criteria:

(a) The individual has received witten notice of coenploynent with
t he professional enployer organization; and

(b) The individual's coenploynent relationship is pursuant to a
pr of essi onal enpl oyer agreenent.
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I ndi viduals who are officers, directors, shareholders, partners,
and managers of the client are covered enployees to the extent the
prof essi onal enpl oyer organi zation and the client have expressly agreed
in the professional enployer agreenent that such individuals would be
covered enpl oyees and provided such individuals neet the criteria of
this subsection and act as operational managers or perform day-to-day
operational services for the client.

(5) "Departnent" nmeans the enpl oynent security departnment.

(6) "Professional enployer agreenent” neans a witten contract by
and between a client and a professional enployer organization that
provi des for:

(a) The coenpl oynent of covered enpl oyees; and

(b) The all ocation of enployer rights and obligati ons between the
client and the professional enployer organization with respect to the
cover ed enpl oyees.

(7) "Professional enployer organization" means any person engaged
in the business of providing professional enployer services. The
foll owi ng shall not be deened to be professional enployer organi zations
or the provision of professional enployer services for the purposes of
this section:

(a) Arrangenents where a person, whose principal business activity
is not entering into professional enployer arrangenents and whi ch does
not hold itself out as a professional enployer organization, shares
enpl oyees with a commonly owned conpany within the nmeaning of section
414 (b) and (c) of the internal revenue code of 1986, as it exists on
the effective date of this section

(b) I ndependent contractor arrangenents by which a person assunes
responsibility for the product produced or service performed by such
person or his or her agents and retains and exercises primary direction
and control over the work perfornmed by the individuals whose services
are supplied under such arrangenents; or

(c) Providing staffing services.

(8) "Professional enployer services" neans the service of entering
into a coenploynment relationship with a client in which all or a
majority of the enployees providing services to a client or to a
division or work unit of a client are covered enpl oyees.
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NEW SECTION. Sec. 9. (1) Notw thstandi ng other provisions of this
title to the contrary, personal services perforned for, or for the
benefit of, a client conpany under a professional enployer agreenent
between a regi stered professional enployer organization and a client
conpany, is deened to be enploynent for the professional enployer
organi zati on  when t he pr of essi onal enpl oyer organi zati on IS
responsi bl e, under contract or in fact, for the paynent of wages in
remuneration for the services perforned.

(2) The registered professional enployer organization is considered
t he enpl oyer as defined in RCW50. 04. 080.

NEW SECTI ON. Sec. 10. (1) No person shall provide, advertise, or
otherwi se hold itself out as providing professional enployer services
in this state, unless such person is registered with the departnent
under this title.

(2) Each applicant for registration under this title, shall provide
the departnent with the foll ow ng information:

(a) The nane or names under which the professional enployer
or gani zati on conducts busi ness;

(b) The address of the principal place of business of the
pr of essi onal enpl oyer organization and the address of each office it
mai ntains in this state;

(c) The professional enployer organization's taxpayer or enployer
i dentification nunber;

(d) The professional enployer organization's unenpl oynent i nsurance
account nunber;

(e) A list by jurisdiction of each nanme under which the
pr of essi onal enpl oyer organi zati on has operated in the preceding five
years, including any alternative nanmes, nanes of predecessors, and, if
known, successor business entities; and

(f) A statenent of ownership, which nust include the nanme and
busi ness address of any controlling person. For the purposes of this
section, a controlling person is any person that, individually or
acting in concert with one or nore other persons, owns or controls,
directly or indirectly, twenty-five percent or nore of the equity
interests of the professional enployer organization.
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NEWSECTION. Sec. 11. (1) Each professional enpl oyer organization
operating within this state as of the effective date of this section
shall conplete its initial registration not |ater than one hundred
eighty days after the effective date of this section. This initia
registration is valid until the end of the professional enployer
organi zation's first fiscal year end that is nore than one year after
the effective date of this section

(2) Upon initial regi stration, each professional enpl oyer
organi zati on nust provide the departnent with a full and conplete |ist
of client conpanies engaged in a coenploynent relationship operating in
the state of WAshi ngton.

(3) Each professional enployer organization not operating within
this state as of the effective date of this section shall conplete its
initial registration prior to commencenent of operations within this
state.

NEW SECTION.  Sec. 12. (1) Not nore than ten days after the end of
each calendar quarter, a professional enployer organization nust
provide to the departnent a conplete |list of any new client conpanies
that have entered into a professional enployer agreenent and a |ist of
any client conpanies that have termnated a professional enployer
agr eement .

(2) Professional enployer organizations nust report the follow ng
i nformati on:

(a) The nane or names under which the client conducts busi ness;

(b) The address of the principal place of business of the client
conpany;

(c) The inception date of the professional enployer agreenent;

(d) The client conpany's taxpayer or enployer identification
nunber ;

(e) The client conpany's unenploynment insurance account nunber
prior to entering the professional enployer agreenent; and

(f) A detailed list of the coenployees year-to-date wages and
unenpl oynent taxes paid prior to entering the professional enployer
agreement .

(3) The departnment shall maintain a list of professional enployer
organi zations registered under this title. The departnent shall al so
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maintain a list of client conpanies engaged in a professional enployer
agr eement .

(4) The department may prescribe forns necessary to pronote the
efficient adm nistration of this section.

NEW SECTION. Sec. 13. All records, reports, and other information
obtained from a professional enployer organization under this title,
except to the extent necessary for the proper adm nistration of this
title by the departnment, are confidential and shall not be published or
open to public inspection other than to public enployees in the
performance of their public duties.

NEW SECTION. Sec. 14. (1) Upon the renewal of a professional
enpl oyer organi zation's rate notice each year, the departnent shall:

(a) List client conpanies that entered the professional enployer
agreenent over the prior twelve calendar nonths on the professiona
enpl oyer organi zation's rate notice; and

(b) Apply each new client conpany's unenploynent insurance rate
imedi ately prior to entering the professional enployer agreenent with
t he professional enployer organization's unenploynent insurance rate
proportionally on the basis of covered enployees fromthat client to
the total covered enpl oyees of the professional enployer organization
to arrive at a newrate for the professional enployer organization to
be used for all twelve nonths of the follow ng rate year

(2) Upon the inception of a professional enployer agreenent, a
pr of essi onal enployer organization shall carry over the year-to-date
wages paid and year-to-date unenploynent tax remtted to the state for
each coenployee and continue to pay unenploynent tax up to the wage
base limt set by the departnent.

(3) A professional enployer organization is not liable for errors
in reporting, paynent, delinquent paynents, or any other unenpl oynent
insurance liability for a client conpany prior to the inception date of

t he professional enployer agreenent. A client conpany is not liable
for errors in reporting, paynent, delinquent paynents, or any other
unenpl oynment insurance |liability for a professional enpl oyer

organi zation during the contract period of the professional enployer
agr eenent .
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NEW SECTION. Sec. 15. (1) If a client conpany and a professional
enpl oyer organi zation term nate a professional enployer agreenent for
any reason up to thirty nonths fromthe inception date of the contract,
the departnent shall assign the client conpany the sane unenpl oynment
insurance rate it held prior to entering into the professional enployer
agreenent .

(2) If a client conpany and a professional enployer organization
term nate a professional enployer agreenent for any reason after thirty
months from the inception date of the contract, the departnment shal
assign the client enployer a rate based on the professional enployer
organi zation's rate."

Renunber the remaining sections consecutively and correct any
internal references accordingly.

On page 21, line 14, after "Sec. 24." strike "Sections 5, 6, and 10
t hrough 12" and insert "Sections 5 and 6"

On page 21, after line 15, insert the foll ow ng:

"NEW SECTION. Sec. 25. Sections 8 through 15 of +this act
constitute a new chapter in Title 50 RCW"

SSB 5373 - S AMD
By Senators Jacobsen, C enents

W THDRAWN 03/ 12/ 2007

On page 1, line 2 of the title, after "system" strike the
remai nder of the title and insert "amending RCW50.12. 070, 50.29.021,
50. 12. 220, 50.04.165, 50.04.310, 50.24.160, 50.20.070, 50.04. 245,
50. 24.170, 50.04.080, and 50.04.090; adding new sections to chapter
50.04 RCW adding a new section to chapter 50.24 RCW adding a new
chapter to Title 50 RCW creating new sections; prescribing penalties;
and providing effective dates."”
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